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118TH CONGRESS 
1ST SESSION H. R. 1166 

To enhance authorities under the Defense Production Act of 1950 to respond 

to the public health emergencies, to provide additional oversight of such 

authorities, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 24, 2023 

Mr. VARGAS introduced the following bill; which was referred to the 

Committee on Financial Services 

A BILL 
To enhance authorities under the Defense Production Act 

of 1950 to respond to the public health emergencies, 

to provide additional oversight of such authorities, and 

for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Public Health Emer-4

gency Medical Supplies Enhancement Act of 2023’’. 5

SEC. 2. PUBLIC HEALTH EMERGENCIES. 6

(a) FUTURE PREPAREDNESS FOR HEALTH EMER-7

GENCIES.—Section 702(14) of the Defense Production 8
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Act of 1950 is amended by striking ‘‘and critical infra-1

structure protection and restoration’’ and inserting ‘‘, crit-2

ical infrastructure protection and restoration, and public 3

health emergency preparedness and response activities’’. 4

(b) PUBLIC HEALTH EMERGENCY.—The Defense 5

Production Act of 1950 (50 U.S.C. 4501 et seq.) is 6

amended by inserting after section 711 the following: 7

‘‘SEC. 712. PUBLIC HEALTH EMERGENCIES. 8

‘‘(a) SCARCE AND CRITICAL MATERIALS.—During a 9

public health emergency, any medical equipment or sup-10

plies determined by the Secretary of Health and Human 11

Services or the Secretary of Homeland Security to be 12

scarce and critical materials essential to the national de-13

fense for purposes of section 101 may be deemed by the 14

President to be a scarce and critical material essential to 15

the national defense for purposes of section 101 and other-16

wise meet the requirements of section 101(b), and funds 17

available to implement this Act may be used for the pur-18

chase, production (including the construction, repair, and 19

retrofitting of government-owned facilities as necessary), 20

or distribution of such medical equipment or supplies. 21

‘‘(b) EXERCISE OF TITLE I AUTHORITIES IN RELA-22

TION TO CONTRACTS BY STATE, LOCAL, OR TRIBAL GOV-23

ERNMENTS.—In exercising authorities under title I during 24

a public health emergency, the President (and any officer 25
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or employee of the United States to which authorities 1

under such title I have been delegated)— 2

‘‘(1) may exercise the prioritization or alloca-3

tion authority provided in such title I to exclude any 4

materials or supplies described in subsection (a) or-5

dered by a State, local, or Tribal government that 6

are scheduled to be delivered within 15 days of the 7

time at which— 8

‘‘(A) the purchase order or contract by the 9

Federal Government for such materials or sup-10

plies is made; or 11

‘‘(B) the materials or supplies are other-12

wise allocated by the Federal Government 13

under the authorities contained in this Act; and 14

‘‘(2) shall, within 24 hours of any exercise of 15

the prioritization or allocation authority provided in 16

such title I— 17

‘‘(A) to the extent practicable notify any 18

State, local, or Tribal government if the Presi-19

dent determines that the exercise of such au-20

thorities would delay the receipt of such mate-21

rials or supplies ordered by such government; 22

and 23

‘‘(B) take such steps as may be necessary, 24

and as authorized by law, to ensure that such 25
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materials or supplies ordered by such govern-1

ment are delivered in the shortest possible pe-2

riod, consistent with the purposes of this Act. 3

‘‘(c) ENGAGEMENT WITH THE PRIVATE SECTOR.— 4

‘‘(1) OUTREACH REPRESENTATIVE.—Consistent 5

with the authorities in this title VII, the Adminis-6

trator of the Federal Emergency Management Agen-7

cy, in consultation with the Secretary of Health and 8

Human Services, may designate or appoint, pursu-9

ant to section 703, an individual to be known as the 10

‘Outreach Representative’ for any public health 11

emergency. Such individual shall— 12

‘‘(A) be appointed from among individuals 13

with substantial experience in the production or 14

distribution of medical supplies or equipment; 15

and 16

‘‘(B) act as the governmentwide single 17

point of contact during the public health emer-18

gency for outreach to manufacturing companies 19

and their suppliers who may be interested in 20

producing medical supplies or equipment, in-21

cluding the materials described under sub-22

section (a). 23

‘‘(2) ENCOURAGING PARTNERSHIPS.—During a 24

public health emergency, the Outreach Representa-25
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tive shall seek to develop partnerships between com-1

panies, in coordination with any overall coordinator 2

appointed by the President to oversee the response 3

to the public health emergency, including through 4

the exercise of the authorities delegated by the 5

President under section 708. 6

‘‘(d) ENHANCEMENT OF SUPPLY CHAIN PRODUC-7

TION.—In exercising authority under title III during a 8

public health emergency with respect to materials de-9

scribed in subsection (a), the President shall seek to en-10

sure that support is provided to companies that comprise 11

the supply chains for reagents, components, raw materials, 12

and other materials and items necessary to produce or use 13

the materials described in subsection (a), if applicable, to 14

the extent necessary for the national defense during the 15

public health emergency. 16

‘‘(e) ENHANCED REPORTING DURING A PUBLIC 17

HEALTH EMERGENCY.— 18

‘‘(1) IN GENERAL.—Not later than 90 days 19

after the use of authorities under this Act with re-20

spect to a public health emergency, and every 120 21

days thereafter until the termination of such public 22

health emergency, the President, in consultation 23

with the Administrator of the Federal Emergency 24

Management Agency, the Secretary of Defense, and 25
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the Secretary of Health and Human Services, shall 1

submit to the appropriate congressional committees 2

a report on the exercise of authorities under titles I, 3

III, and VII with respect to the public health emer-4

gency. 5

‘‘(2) CONTENTS.—Each report required under 6

paragraph (1) shall include the following: 7

‘‘(A) IN GENERAL.—With respect to each 8

exercise of such authority— 9

‘‘(i) an explanation of the purpose of 10

the applicable contract, purchase order, or 11

other exercise of authority (including an 12

allocation of materials, services, and facili-13

ties under section 101(a)(2)); 14

‘‘(ii) the cost of such exercise of au-15

thority; and 16

‘‘(iii) if applicable— 17

‘‘(I) the amount of goods that 18

were purchased or allocated; 19

‘‘(II) an identification of the enti-20

ty awarded a contract or purchase 21

order or that was the subject of the 22

exercise of authority; and 23

‘‘(III) an identification of any en-24

tity that had shipments delayed by the 25
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exercise of any authority under this 1

Act. 2

‘‘(B) CONSULTATIONS.—A description of 3

any consultations conducted with relevant 4

stakeholders on the needs addressed by the ex-5

ercise of the authorities described in paragraph 6

(1). 7

‘‘(3) UPDATE.—The President shall provide an 8

additional briefing to the appropriate congressional 9

committees on the matters described under para-10

graph (2) no later than four months after the sub-11

mission of each report. 12

‘‘(f) DEFINITIONS.—In this section: 13

‘‘(1) APPROPRIATE CONGRESSIONAL COMMIT-14

TEES.—The term ‘appropriate congressional com-15

mittees’ means the Committees on Appropriations, 16

Armed Services, Energy and Commerce, Financial 17

Services, and Homeland Security of the House of 18

Representatives and the Committees on Appropria-19

tions, Armed Services, Banking, Housing, and 20

Urban Affairs, Health, Education, Labor, and Pen-21

sions, Homeland Security and Governmental Affairs, 22

and Veterans’ Affairs of the Senate. 23

‘‘(2) RELEVANT STAKEHOLDER.—The term 24

‘relevant stakeholder’ means— 25
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‘‘(A) representative private sector entities; 1

‘‘(B) representatives of the nonprofit sec-2

tor; 3

‘‘(C) representatives of primary and sec-4

ondary school systems; and 5

‘‘(D) representatives of organizations rep-6

resenting workers, including health workers, 7

manufacturers, teachers, other public sector 8

employees, and service sector workers. 9

‘‘(3) STATE.—The term ‘State’ means each of 10

the several States, the District of Columbia, the 11

Commonwealth of Puerto Rico, and any territory or 12

possession of the United States.’’. 13

(c) UPDATE TO FEDERAL REGULATIONS.— 14

(1) DPAS.—Not later than 30 days after the 15

date of enactment of this Act, the Defense Property 16

Accountability System regulations (15 C.F.R. part 17

700) shall be revised to reflect the requirements of 18

section 712(b) of the Defense Production Act of 19

1950. 20

(2) FAR.—Not later than 30 days after the re-21

visions required by paragraph (1) are made, the 22

Federal Acquisition Regulation shall be revised to 23

reflect the requirements of section 712(b) of the De-24
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fense Production Act of 1950, consistent with the 1

revisions made pursuant to paragraph (1). 2

SEC. 3. REPORT ON ACTIVITIES INVOLVING SMALL BUSI-3

NESS. 4

The report required by section 304(f)(3) of the De-5

fense Production Act of 1950 (50 U.S.C. 4534(f)(3)) with 6

respect to fiscal years 2023 and 2024 shall include the 7

percentage of contracts awarded using funds to carry out 8

the Defense Production Act of 1950 for each of the fiscal 9

years 2023 and 2024, respectively, to small business con-10

cerns (as defined under section 702 of such Act). 11

Æ 

VerDate Sep 11 2014 23:01 Feb 24, 2023 Jkt 039200 PO 00000 Frm 00009 Fmt 6652 Sfmt 6301 E:\BILLS\H1166.IH H1166pb
in

ns
 o

n 
D

S
K

JL
V

W
7X

2P
R

O
D

 w
ith

 $
$_

JO
B



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-02-25T02:21:17-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




